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PLAINTIFFS’ CROSS-MOTION FOR SUMMARY JUDGMENT
Plaintiffs Mabel Wadsworth Women’s Health Center; Family Planning Association of

Maine d/b/a/ Maine Family Planning and Primary Care Services; and Planned Parenthood of
Northern New England (“Plaintiffs”), pursuant to Maine Rule of Civil Procedure 56, hereby
cross-move for summary judgment on all counts of the Complaint. For the following reasons,
and as set forth in greater detail in Plaintiffs’ Memorandum of Law in Support of Plaintiffs’
Cross-Motion for Summary Judgment and Opposition to Defendant’s Motion for Summary
Judgment (“Plaintiffs’ Memorandum™), the Court should grant Plaintiffs’ Cross-Motion for
Summary Judgment and should deny Defendant’s Motion for Summary Judgment:

1. Summary judgment is appropriate when “review of the parties’ statements of material

facts and the referenced record evidence indicates no genuine issue of material fact that is



in dispute, and, accordingly, the moving party is entitled to judgment as a matter of law.”
Dyer v. Dep’t of Transp., 2008 ME 106, § 14, 951 A.2d 821 (internal citations omitted).
The undisputed facts contained in the parties’ Joint Statement of Undisputed Material
Facts (“JSUMF”) are sufficient to support granting summary judgment in Plaintiffs’
favor.

. Because Defendant failed to properly deny or controvert the facts contained in the
Plaintiffs’ Statement of Material Facts (“PSMF”’) and to support any denials or
qualifications with appropriate record citations, as required by M.R. Civ. P. 56(h), those
facts should also be deemed both admitted and undisputed, for summary judgment
purposes. See Dyer, 2008 ME 106, 9 17, 951 A.2d 821 (““A party’s opposing statement of
material facts must explicitly admit, deny, or qualify facts by reference to each numbered
paragraph, and a denial or qualification must be supported by a record citation. Failure to
properly respond to a statement of material facts permits a court to deem admitted any
statements not properly denied or controverted”) (internal citation and quotations
omitted).

. Defendant’s responses to the PSMF were, primarily, of three kinds: objections on the
basis of relevance; arguments over the scope or qualifications of Plaintiffs’ experts’
opinions; or nonsequiturs that did not contradict the fact asserted. These are not proper
responses, and the court can and should deem these facts admitted.

. Defendant’s Statement of Material Facts (“DSMF”) contains largely irrelevant facts that
do not have “the potential to affect the outcome of the suit.” Burdzel v. Sobus, 2000 ME

84,9 6,750 A.2d 573.



6. Rather than rely on credible evidence supported by record citations, Defendant “rests
merely upon conclusory allegations, improbable inferences, and unsupported
speculation.” Dyer, 2008 ME 106, 9 14, 951 A.2d 821. Therefore any “dispute” is merely
“metaphysical” and thus insufficient to create a genuine issue for trial. /d. n.3. (“The test
is not whether some ‘metaphysical’ dispute exists, but whether the record taken as a
whole could lead a rational trier of fact to find for the nonmoving party, if not, ‘there is
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no ‘genuine issue for trial.””””) (citation omitted).
7. Moreover, as set forth in Plaintiffs” Memorandum, even if these purported disputes were
resolved in Defendant’s favor it would not affect the outcome of this suit.

8. Therefore, applying the law, as discussed in Plaintiffs’ Memorandum, to the undisputed

evidence in the record, Plaintiffs are entitled to summary judgment as a matter of law.

For these reasons, the Court should grant Plaintiffs’ Cross-Motion for Summary

Judgment and Deny Defendant’s Motion for Summary Judgment.
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IMPORTANT NOTICES

Pursuant to Rule 7(b)(1), notice is hereby given that any matter in opposition must be
filed no later than 21 days after the filing of the enclosed motion unless another time is provided
by the Maine Rules of Civil Procedure or set by the Court. Your failure to file a timely
opposition will be deemed a waiver of all objections to the motion, which may be granted
without further notice or hearing.

Notice is further given that any opposition to the above motion must comply with the
requirements of Maine Rule of Civil Procedure 56(h), including specific responses to each
numbered statement in the statement of material facts being submitted in support of the above
motions and with citations to points in the record or in affidavits filed to support the opposition.
The failure to comply with Rule 56(h) in opposing the above motion may result in entry of
judgment without hearing.



