








Transportation Checks

• Philosophy – why do we do them?
• Location – where will we do them?
• Statutory Authority:

• INA 287(a)(1) authorizes agents to interrogate any alien (or person believed to be an alien) about his right to be or remain in 
the United States.  This statute authorizes question of aliens and suspected aliens anywhere in the United States.

• INA 287(a)(2) to arrest any alien who in his presence or view is entering or attempting to enter the United States in violation 
of any law or regulation made in pursuance of law regulating the admission, exclusion, expulsion, or removal of aliens, or to
arrest any alien in the United States.

• INA 287(a)(3) authorizes a Border Patrol agent to search conveyances within a reasonable distance from the border 
(generally 100 miles).

• INA 235(d)(3):  authorizes agents to consider evidence concerning the privilege of any alien (or person the agent suspects to 
be an alien) to enter, re-enter, transit through via any conveyance, or reside in the United States.



UNITED STATES v. DRAYTON

• The fourth amendment does not require officers to advise bus 
passengers of their right to not cooperate and to refuse consent to 
searches.

• A bus passenger has the right to refuse consent to search and refuse 
to answer questions.

• The officer does not have to advise them of this right.



Transportation Checks
United States v. Drayton, 536 U.S. 194 (2002)

Almost always begin as consensual encounters

• You may:
• Identify yourself
• Ask questions (citizenship, origin and destination, purpose of travel, etc.)
• Request and examine identification
• Request consent to search

• You must not do or say anything that would cause a reasonable person to believe he wasn’t free to end the 
encounter (without reasonable suspicion).







(1) Agents board the bus with the permission of the operator during a scheduled stop.
(2) Up to gents board the bus in uniform or in plainclothes with badges visible.
(3) Agents do not use the public address system on the bus and do not make a general

announcement on-board the bus.
(4) One agent inspects the passengers beginning at the rear of the bus and working

forward.
(5) One cover agent remains at the rear of the bus, and one cover agent remains at the

front of the bus without blocking the door.
(6) The contact agent approaches passengers from behind and speaks in a voice just

loud enough for individual passengers to hear.
(7) Agents do not block the aisle and do not obstruct the exit doors.
(8) The contact agent identifies himself or herself and displays a badge upon

approaching each passenger.
(9) The contact agent may ask questions, request identification, and/or request consent

to conduct a search or a frisk.
(10) The contact agent is not required to advise passengers of their right to refuse to

cooperate.
(11)* Any passenger who refuses to answer questions or who chooses to exit the bus

must be allowed to do so.

Section 14.4(d), Border Patrol Handbook 

*Note in reference to #11

As per the flow chart in 
previous slide, if Agent 
can develop reasonable 
suspicion, the subject 
may be detained for 
addition questioning.




